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Chief Justice Maya tells UCT conference judicial leadership will 

shape constitutional democracy 

 

 
Vice-Chancellor Professor Mosa Moshabela at the Public Law Conference.          Photo: Lerato Maduna.   

 

As constitutional democracies around the world come under increasing pressure, South Africa's 

Chief Justice Mandisa Maya has called for courageous, independent and accountable judicial 

leadership to safeguard the country's constitutional future. 

 



Addressing delegates at the 2026 Public Law Conference hosted by the University of Cape 

Town's (UCT) Faculty of Law, Chief Justice Maya delivered the keynote address on the role of 

the judiciary in defending the Constitution, strengthening public confidence in the courts and 

protecting democratic institutions. 

 

The conference, held under the theme "Public Law and the Future of Constitutional 

Democracy", took place from 1 to 4 July 2026 at Lecture Theatre 1 in the Wilfred and Jules 

Kramer Building on UCT's middle campus. It brought together judges, legal scholars and 

constitutional experts from South Africa and abroad to reflect on the future of public law. 

 

Although she joined the conference virtually, Chief Justice Maya's message resonated 

throughout the lecture hall. 

 

“Today, we speak about judicial leadership in a constitutional democracy – not merely as an 

academic exercise, but as a matter of practical, national consequence.” 

 

In her lecture, "Judicial Leadership in a Constitutional Democracy", Maya urged delegates to 

reflect on whether South Africa's institutions remain faithful to the values and transformative 

vision of the Constitution. 

 

“It is generally expected that there will be moments in the life of a nation when it becomes 

necessary to pause, take stock, ask and answer honestly whether it is still walking in the 

direction of its founding values and ideals and if its institutions, including those entrusted with 

the administration of justice, are performing their function with the fidelity, courage and the 

transformative force demanded by its Constitution,” said Maya. 

 

Welcoming delegates, the Dean of UCT's Faculty of Law Professor Mohamed Paleker said South 

Africa's Constitution was never intended to be merely a legal document but a commitment to 

building a more equal and dignified society. 

 

“The Constitution that emerged was never intended to be merely a legal document; it was 

conceived as an aspirational project; a commitment to building a society founded on dignity and 

equality. Thirty years later, our constitutional story has been a complex one; there’s much of 

which we can be proud of … but there have also been some profound disappointments.” 

 

Using the stark contrast between wealth and poverty visible on the journey from Cape Town 

International Airport as an example, Professor Paleker argued that these realities reflected 

failures in implementation rather than shortcomings in the Constitution itself. 

 

“The Constitution established a framework for democratic governance and entrusted the 

legislature, executive and judiciary distinct responsibilities. When progress has fallen short, it is 

often people’s institutions and individuals that fail to live up to those responsibilities.” 

 

The conference opened with reflections on the growing pressures facing constitutional 

democracy across the world and the responsibility of legal institutions to uphold the rule of law. 

 

https://law.uct.ac.za/


Constitutional Court Justice Steven Majiedt warned that constitutionalism is increasingly under 

threat. 

 

“There seems to be global pushback based on populism and unilateralism against 

constitutionalism in many parts of the world,” said Justice Majiedt. 

 

UCT Vice-Chancellor Professor Mosa Moshabela also urged delegates to protect the democratic 

institutions that underpin South Africa's constitutional order. 

 

“When things don’t go wrong, we start taking them for granted until they start going wrong; 

then we ask why we’ve taken them for granted. We cannot allow our democratic institutions to 

erode because we will look back, with the generations coming after us, and they will be 

disappointed in us. My hope is that our democratic institutions grow stronger and do not 

weaken.” 

 

Returning to the central theme of judicial leadership, Maya said the future of South Africa's 

constitutional project would depend on the standards set by the judiciary and the choices made 

by those entrusted with administering justice. 

 

“The vision we carry for the judicial system of this country, the standards to which we hold 

ourselves and the choices we make to realise it will determine whether the constitutional 

project succeeds or falters in our generation. South Africa is a constitutional democracy founded 

on the recognition that democracy, the rule of law and the respect for human rights and 

fundamental freedoms are interdependent and mutually reinforcing and the exercise of all 

public power – legislative, executive and judicial – is constrained and directed by a supreme 

constitution.” 

 

She said the judiciary gives practical effect to the Constitution and that public confidence in the 

courts is fundamental to its legitimacy. 

 

“The tension between judicial independence and accountability is one of the defining challenges 

of judicial governance in any constitutional democracy. When a majority of citizens lack 

confidence in the courts, the constitutional promise of justice cannot be fully redeemed. Public 

trust is the source of judicial legitimacy. Without legitimacy, judicial authority is ultimately 

hollow.” 

 

Maya warned that South Africa is not immune to the global pressures facing constitutional 

democracies. She said the resilience of constitutional democracy would depend on the quality of 

judicial leadership and outlined the kind of judiciary envisioned by the Constitution. 

 

“Democratic resilience – the capacity of a constitutional democracy to withstand and recover 

from institutional stress – depends, in significant measure, on the quality of judicial leadership. 

“I wish to set before you a vision of the judiciary that the Constitution demands, that society 

deserves, and that we, as judicial leaders, are obliged to foster.” 

 



She said such a judiciary is one that: 

• is truly independent 

• is accountable 

• reflects the nation it serves 

• is accessible 

• is sensitive to the developments in the society it serves and is efficient 

• is courageous. 

 

“We have to be worthy of the trust that has been placed upon us, lead with intellectual rigour, 

moral integrity and an unwavering commitment to the constitutional vision of a society in which 

every person – regardless of race, gender, class or circumstance – can find justice and foster 

the judiciary that the Constitution demands and our fellow countrymen and women deserve.” 

 

The conference also featured contributions from Emeritus Professor Hugh Corder, former 

Constitutional Court Justice Albie Sachs and Deputy Chief Justice Dunstan Mlambo. The 

discussions reinforced a shared message: the future of constitutional democracy depends not 

only on the strength of the Constitution itself, but also on the leadership, integrity and 

commitment of those entrusted to uphold it.  

 

Story by Kamva Somdyala, UCT News. 
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